WISCONSIN
ADMINISTRATIVE
REGISTER

Publication Date: August 14, 1999
Effective Date: August 15, 1999

REVISOR OF STATUTES BUREAU
SUITE 800, 131 WEST WILSON STREET
MADISON, WISCONSIN 53703-3233







Mid-August, 1999

WISCONSIN ADMINISTRATIVE REGISTER No. 524 Page 1

TABLE OF CONTENTS

Emergency Rules Now In Effect.

Agriculture, Trade and Consumer Protection:

Commerce:
Commerce:

Commerce:

Employment Relations Commission:

Financial Institutions:

Geologists, Hydrologists & Soil Scientists Examining Board:

Health & Family Services:

Health & Family Services:

Insurance, Commissioner of:

Natural Resources:

Natural Resources:

Public Service Commission:

Revenue:

Scope Statements.

Chiropractic Examining Board:

Employment Relations—Division of Merit Recruitment & Selection:

Pages 5 to 12.

Rule relating to drug residues in raw milk.
Rules relating to security of dairy plant payments to milk
producers.

Flammable and Combustible Liquids, Ch. Comm 10
Rules relating to storage tanks.

PECFA Interagency Responsibilities, Ch. Comm 46
Rules relating to interagency responsibilities with PECFA.

Resources for Communities, etc.. Chs. Comm 105-128
Rules relating to volume cap on tax—exempt private
activity bonds.

Rules relating to the Wisconsin Development Zone
Program.

Rules adopted creating ch. Comm 111, relating to certified
capital companies. [FIRST APPEARANCE]

Rules relating to calculation of minimum qualified
economic offers for school district employes.

Securities
Rules relating to alternative accounting guidelines.

Rules relating to registration and regulation of geologists,
hydrologists and soil scientists.

Medical Assistance, Chs. HES 100-108
Rules relating to operation of the BadgerCare health
insurance program.

Rule relating to certification of specialized medical vehicle
providers.

Health, Chs. HES 110-
Rules relating to the Health Insurance Risk—Sharing Plan
(HIRSP).

Rules relating to Patients Compensation and Mediation
Fund fees.

See emergency rules relating to Comm 46.

Environmental Protection—Water Regulation,

Chs. NR 300-

Rules relating to determination of navigability in farm
ditches.

Rules relating to ski jumps and platforms.

Rules relating to small generating plants.
Rules relating to standards for water and sewer service in
mobile home parks.

Rule adopted relating to the sales and use tax treatment of
machinery and equipment used in waste reduction and
recycling activities.

Pages 13 to 18.

Chir Code — Relating to including “utilization reviews” in
the scope of practice of chiropractic.

SS. ER-MRS 6.08 (2) and 11.04 — Relating to release of
civil service examination information and removal of
names from civil service employment registers.



Page 2 WISCONSIN ADMINISTRATIVE REGISTER No. 524 Mid—August, 1999

Higher Educational Aids Board: S. HEA 11.03 — Relating to administration of minority
teacher loan program.

Insurance: S. Ins 3.09 — Relating to mortgage guarantee transaction
related to affiliates.

Natural Resources: Chs. NR 120, 216 & 243 — Relating to incorporating
performance standards into existing programs related to
controlling nonpoint source pollutants and to soil and
water resource management.

Pharmacy Examining Board: S. Phar 7.01 (1)(e) — Relating to the delivery of
medications at locations other than a pharmacy or a
patient’s residence.

Public Instruction: S. PI 6.03 — Relating to improving public librarian
certification by clarifying, updating and refining the
current public librarian certification rules.

Public Instruction: Ch. PI 37 — Relating to establishing a grant program for
national teacher certification.

Transportation: Ch. Trans 4 — Relating to establishing an administrative
interpretation of a s. 85.20, Stats., and prescribing policies
and procedures for implementing the State Urban Mass
Transit Operating Assistance program.

Transportation: Ch. Trans 8 — Relating to the policies and procedures
which the Department will use for the distribution of
federal funds apportioned to the State for public transit
assistance to urbanized areas of under 200,000 population.

Notices of Submittal of Proposed Rules to Pages 19 to 20.

Wisconsin Legislative Council Rules Clearinghouse.

Agriculture, Trade & Consumer Protection: Ch. ATCP 30 — The use of atrazine pesticides.
Commerce: Chs. Comm 50-64 — Fire safety requirements in the

Commercial Building Code.

Public Instruction: S. PI 11.24 (9)(c) — Deleting the requirement that a
medical referral be received form a licensed physician
when a child receives occupations therapy to benefit from
special education.

Transportation: Ch. Trans 276 — Allowing the operation of double bottoms
and certain other vehicles on specified highways.

Notices of Hearings or of Proposed Rules. Pages 21 to 29.

Agriculture, Trade & Consumer Protection: Hearings to consider revision to ch. ATCP 30, relating to
use of atrazine pesticides.

Commerce: Building & Heating, etc., Chs. Comm 50-64
Hearings to consider rules relating to fire safety
requirements.

Commerce: Financial Resources for Businesses and Communities

Chs. Comm 105-128
Hearing to consider emergency rule creating ch. Comm
111, relating to certified capital companies.

Dentistry Examining Board: Hearing to consider creating s. DE 3.04, relating to the oral
systemic premedications and subgingival sustained release
chemotherapeutic agents that may be administered by a
licensed dental hygienist.

Health & Family Services: Medical Assistance, Chs. HFS 101-108
Hearing to consider amendment to s. HFS 105.39 (4)(b)3,
relating to refresher training in cardiopulmonary
resuscitation and first aid for drivers of specialized medical
vehicles.

Hearings to consider revision to ch. HFS 101 to 103 and
108, relating to BadgerCare health insurance program.



Mid-August, 1999

Health & Family Services:

Public Instruction:

Transportation:

Notice of Submission of Proposed Rules to the

Presiding Officer of Each House of the Legislature,

Under S. 227.19, Stats.

Commerce:

Geologists, Hydrologists & Soil Scientists Examining Board:
Gaming:

Natural Resources:

Natural Resources:

Natural Resources:

Natural Resources:

Revenue:

Revenue:

Administrative Rules Filed with the Revisor of
Statutes Bureau.

Chiropractic Examining Board:
Commerce:

Elections Board:

Insurance:

Natural Resources:

Public Service Commission:
Revenue:

Revenue:

Revenue:

Workforce Development:

WISCONSIN ADMINISTRATIVE REGISTER No. 524 Page 3

Health, Chs. HFS 110-
Hearing to consider revision to ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Hearing to consider ch. PI 17, relating to summer schools
programs.

Hearing to consider revision to ch. Trans 276, relating to
allowing the operation of double bottoms and certain other
vehicles on certain specified highways.

Page 30.

(CR 99-7) — Chs. Comm 2, 18, 64 & 69
(CR 99-88) — Chs. GHSS 1 to 5

(CR 99-69) — Ch. WGC 3

(CR 98-197) — Ch. NR 200

(CR 99-21) — Chs. NR 400, 409, 439 & 484
(CR 99-46) — S. NR 485.04

(CR 99-84) — Ch. NR 46

(CR 97-128) — Ch. Tax 11

(CR 99-76) — S. Tax 11.51

Page 31.

(CR 98-192) — Chs. Chir 1 t0 4, 6,7 & 9
(CR 97-117) — Ch. Comm 1

(CR 99-77) - S. E1 Bd 6.05

(CR 99-70) — Ch. Ins 17

(CR 98-179) — S. NR 10.40 (5)

(CR 98-156) — Ch. PSC 186
(CR99-11) — SS. Tax 11.14 & 11.53
(CR 99-26) — Ch. Tax 11

(CR 99-62) — S. Tax 11.33 (4)(a) & (g)
(CR 98-201) — Ch. DWD 14



Page 4 WISCONSIN ADMINISTRATIVE REGISTER No. 524 Mid—August, 1999



Mid-August, 1999

WISCONSIN ADMINISTRATIVE REGISTER No. 524

Page 5

EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Agriculture, Trade & Consumer Protection

1. Rules were adopted amending s. ATCP 60.19 (3) and (4),
relating to drug residues in raw milk.

Finding of Emergency

The state of Wisconsin department of agriculture, trade and
consumer protection (DATCP) finds that an emergency exists and
that the following emergency rule is necessary to protect public
health, safety and welfare. The facts constituting the emergency are
as follows:

(1) Milk from Wisconsin dairy farms may not contain drug
residues. Current rules under ch. ATCP 60, Wis. Adm. Code, require
every dairy plant operator to perform a drug residue screening test
on every bulk load of raw milk received by that operator. If the bulk
load tests positive for any drug residue, the operator must test a milk
sample from each producer milk shipment included in that bulk
load. Current rules do not require a dairy plant operator to perform
a confirmatory test if a producer sample tests positive on an initial
test.

(2) If a producer sample tests positive for drug residue, the dairy
plant operator may hold that producer financially responsible for
contaminating the bulk load. In some cases, the cost of a
contaminated tanker load of milk may be $5,000 or more. The
department may also take enforcement action against the milk
producer. Enforcement may result in financial penalties or
suspension of the milk producer’s license.

(3) In several enforcement actions, producers have argued that
dairy plant drug residue tests were inaccurate. Producers claimed
that there was no confirmatory testing, and no opportunity to
confirm the accuracy of the dairy plant operator’s test findings.
Inaccurate findings may unfairly penalize affected producers, and
result in severe financial losses to those producers. The lack of a
confirmatory test aggravates conflicts between dairy plant operators
and milk producers.

(4) Confirmatory testing of test—positive producer samples
would provide greater assurance of fairness for milk producers, and
would help avoid conflicts between dairy plant operators and
producers. Dairy plant operators can perform confirmatory tests at
reasonable cost. An emergency rule requiring confirmatory testing
of producer samples is necessary to protect milk producers, and to
promote the efficient operation and economic well-being of
Wisconsin’s dairy industry.

(5) Confirmatory testing of test—positive producer samples will
enhance, and not reduce, the safety of Wisconsin milk supplies.
Dairy plant operators will still be required to test bulk tanker loads
of milk, and dispose of tanker loads that test positive for drug
residues.

(6) This emergency rule will strengthen public health protection
by requiring dairy plant operators to dispose of contaminated loads,
or denature contaminated loads before transferring them to the
custody of another person. Denaturing ensures that persons
receiving custody of contaminated loads will not redirect them to
human food use.

(7) Pending the adoption of rules according to normal
administrative rulemaking procedures, it is necessary to adopt this
emergency rule to do both of the following:

(a) Protect the public milk supply against drug residue
contamination by assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be
subjected to serious penalties or financial losses based on inaccurate
drug residue tests.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

April 30, 1999
April 30, 1999
September 27, 1999
June 18, 1999

2. Rules adopted revising s. ATCP 100.45, relating to
security of dairy plant payments to milk producers.

Finding of Emergency

(1) Section 100.06, Stats., is designed to provide “reasonable
assurance” that dairy farmers will be paid for the milk they produce.
Under ss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
condition to licensing, comply with  applicable security
requirements under s. 100.06, Stats., and department rules under ch.
ATCP 100, Wis. Adm. Code. Since dairy plant licenses expire on
April 30 annually, dairy plants must comply with applicable security
requirements in order to qualify for license renewal on May 1 of each
year.

(2) Under s. 100.06, Stats., and ch. ATCP 100, a dairy plant
operator who purchases milk from producers must do one of the
following:

(a) File with the department of agriculture, trade and consumer
protection (“department”) audited financial statements which show
that the operator meets minimum financial standards established by
s. 100.06, Stats.

(b) File security with the department in an amount equal to at
least 75% of the operator’s “maximum liability to producers,” as
calculated under s. ATCP 100.45(5).

(c) Enter into a dairy plant trusteeship under ch. ATCP 100,
Subch. V.

(3) Under s. ATCP 100.45(5), a dairy plant operator’s
“maximum liability to producers” is based on the plant operator’s
largest monthly purchase of milk during the preceding license year.
Milk prices hit all time record highs in 1998, dramatically increasing
monthly dairy plant payrolls. Security requirements for the 1999
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license year are currently based on these inflated 1998 monthly
payrolls, even though 1999 monthly payrolls have dropped
dramatically in response to price changes.

(4) Since December 1998, the average market price for raw milk
has fallen by approximately 40%. Dairy economists expect BFP
average prices to remain at least 12% to 16.2% below last year’s
average during 1999. Because of the dramatic decline in milk
prices, dairy plants have smaller producer payroll obligations than
they had in 1998.

(5) Prices received by Wisconsin dairy plants for processed dairy
products have also fallen dramatically since December. This has
created serious financial hardships for some dairy plants.

(6) Current security requirements, based on 1998 producer
prices and payrolls, are excessive in relation to current payroll
obligations and impose an added financial burden on dairy plants.
Current security requirements under s. ATCP 100.45(5), based on
last year’s prices, are at least 31 to 48% higher than they would be
if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy
plant operators are required to file large amounts of additional
security, often amounting to millions of dollars. This is a major
expense for affected operators. Operators may find it difficult,
financially, to obtain and file the required security. If a dairy plant
is unable to file the required security in connection with the May 1,
1999 license renewal, the department will forced to take action
against the dairy plant’s license. This could result in the forced
closing of some unsecured dairy plants. The forced closing of an
unsecured plant may, in turn, result in serious financial losses to
producer patrons.

(8) By requiring excessive security based on last year’s prices,
current rules are making it unnecessarily difficult and expensive for
dairy plants to obtain and file security. This could contribute to the
financial failure of some dairy plants, or to the forced closing of
some unsecured plants. Dairy plant financial failures or closings, if
they occur, may cause serious and widespread financial injury to
milk producers in this state. This constitutes a serious and imminent
threat to the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments are urgently needed to adjust
dairy plant security requirements to appropriate levels based on
current milk prices. The rule amendments will relieve financially
stressed dairy plants from unnecessary financial burdens and will
make it easier for those dairy plants to file security with the
department. That, in turn, will reduce the risk of dairy plant financial
failures, or the forced closing of unsecured plants, which may
adversely affect milk producers.

(10) Rule amendments, to be effective, must be promulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the
following emergency rule is needed to protect the public welfare.

(11)  Should milk prices rise beyond the levels currently
anticipated for the license year beginning May 1, 1999, so that
security filed under this emergency rule is less than 75% of a dairy
plant operator’s current monthly producer payroll, the operator is
required to notify the department of that fact under s. 100.06, Stats.,
and s. ATCP 100.20(3). The department may demand additional
security at that time.

Publication Date: April 20, 1999

Effective Date: May 1, 1999

Expiration Date: September 28, 1999
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EMERGENCY RULES NOW IN EFFECT

Commerce
(Flammable & Combustible Liquids, Ch. Comm10)

Rules adopted revising ch. Comm 10, relating to regulation of
flammable and combustible liquids.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that adoption of a rule is necessary for the immediate preservation
of public health, safety, welfare and the environment.

The facts constituting the emergency are as follows. Under ss.
101.09, 101.142 and101.144, Stats., the Department protects public
health, safety, welfare and the environment by promulgating rules
for and administering the regulation of petroleum product storage
tank systems and the storage and handling of flammable and
combustible liquids. The purpose of the regulatory effort is to
guarantee that storage tank systems and their contents are managed
in a manner that is protective of life safety and the environment.

On December 22, 1998, a ten—year upgrade deadline comes to an
end, and all tank systems falling under the United States
Environmental Protection Agency’s rules are required to have been
upgraded to comply with new and environmentally protective
construction standards. After the final compliance date, the
Department and its contracted agents will conduct inspections to
guarantee that tank systems which are not in compliance have been
shut down in accordance with state and federal rules. In those
instances where owners or operators have not complied with the
upgrade or shutdown requirements, immediate action must be taken
to either prevent the tank systems from continuing to be used or
prevent the delivery of additional petroleum product to the systems.

The shut down of noncomplying tank systems is a core
environmental and financial issue. The tank systems that are not in
compliance pose a continuing high—risk threat to the environment,
and delay in action will continue an unnecessary environmental
hazard. Additionally, new releases from these non—upgraded tank
systems will add to the financial burden of the PECFA program,
which is significantly over—subscribed. The rule included with this
order is in response to environmental issues associated with
non—upgraded tank systems.

December 11, 1998
December 11, 1998
May 10, 1999
March 3, 1999
September 6, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Commerce & Natural Resources

(Petroleum Environmental Cleanup Fund
Interagency Responsibilities, Ch. Comm 46)

Rules adopted revising ch. Comm 46, relating to the
Petroleum Environmental Cleanup Fund Interagency
Responsibilities.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that adoption of the rule included in this order is necessary for the
immediate preservation of public health, safety, and welfare.
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The facts constituting the emergency are as follows. Under
sections 101.143 and 101.144, Wisconsin Statutes, the Department
protects public health, safety, and welfare by promulgating rules for
and administering the Petroleum Environmental Cleanup Fund
(PECFA Fund). The purpose of the fund is to reimburse property
owners for eligible costs incurred because of a petroleum product
discharge from a storage system or home oil tank system. In
administering this fund, the Department has relied upon a
Memorandum of Understanding with the Department of Natural
Resources for classifying contaminated sites, disbursing funds, and
addressing other statements of policy that affect the two
Departments.

On September 17, 1998, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26(2)(b),
Stats., that directed the Department and the Department of Natural
Resources to jointly adopt the above portions of the Memorandum
of Understanding and related policy issues as an Emergency Rule.
An emergency rule in response to that directive was then adopted by
the two Departments and became effective on January 1, 1999.
Subsequently, further improvements for jointly administering the
PECFA fund were developed that were consistent with the JCRAR
directive, and were adopted by the two Departments in an
emergency rule which replaced the initial emergency rule. That
second emergency rule became effective on February 23, 1999.
Now, significant additional changes have again been developed,
which are also consistent with the JCRAR directive.

2 <

Chapter Comm 46 defines “high priority site,” “medium priority
site, ”” and “low priority site,” and provides that the Department of
Natural Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes
procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

Chapter Comm 46 requires the two agencies to work
cooperatively to develop the following:

1. A system of joint decision—making for the selection of remedial
bids and the setting of remediation targets for sites which are
competitively bid or bundled with another site or sites.

2.An agreed—upon methodology for determining if there is
evidence of an expanding plume and the actions to take if the data
provided through the site investigation is not adequate.

3.A process for taking into account the impact of error of
measurement, repeatability of results and statistical significance,
when determining whether a site is above or below the enforcement
standard or any other contaminant level or target.

4.A system for electronically tracking the achievement of
remediation targets.

5.A reconciled list of sites in remediation.
June 8 & July 10, 1999
June 8, 1999

August 28, 1999

July 12,13, 14 & 15, 1999

Publication Dates:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (3)

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

1. Rules adopted revising ch. Comm 113, relating to the
annual allocation of volume cap on tax—exempt private
activity bonds.
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Finding of Emergency & Rule Analysis

The Department of Commerce finds that an emergency exists and
that the adoption of a rule is necessary for the immediate
preservation of public health, safety and welfare.

Several areas in the State of Wisconsin have recently experienced
severe economic distress due to large plant closings which have put
hundreds of Wisconsin residents out of work. As a result of two large
paper mills being shut down a year ago, 1997 Wisconsin Act 237
created s. 560.147, Stats., authorizing the Rapid Response Fund
within the Wisconsin Development Fund. The fund is part of the
Rapid Response Initiative, which assists areas affected by these and
future closings. Commerce is now proposing as part of this initiative
a Rapid Response Set Aside within the volume cap allocation
process which will enable businesses in these distressed areas to
obtain the financing they need to make the necessary capital
investments to create and retain jobs. Several projects are pending
in that need this change in order to move forward with their plans.
Allocation of volume cap is in highest demand in the spring and
summer due to the construction cycle. The Rapid Response
set—aside must be in place as soon as possible in order for projects
to receive allocation and begin construction as soon as possible. Jobs
cannot be created or retained until projects go forward.

February 17, 1999
February 17, 1999
July 17, 1999

April 12, 1999
September 14, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted creating ch. Comm 112, relating to the
Wisconsin Development Zone Program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that the adoption of a rule is necessary for the immediate
preservation of public health, safety and welfare.

Pursuant to ss. 560.70 to 560.797, Stats., the Department of
Commerce is responsible for administering Wisconsin
Development Zone Program. These rules are being adopted to
incorporate in the administrative code the recent amendments
contained in 1997 Wis. Act 27 that entirely changed the eligibility
and the criteria for certified development zone businesses and the
process for the verification and the claiming of tax credits. Section
560.785, Stats., directs the Department of Commerce to develop
rules and exceptions to those rules concerning the eligibility for tax
benefits. After a review and evaluation of all the certified businesses
and their projects a number of exceptions have been identified in
order to meet the needs of different areas of the state and to fulfill our
commitments to businesses that were made prior to this legislation.
In order to process claims for tax years beginning on or after January,
1, 1998, these rules must be made available immediately.

February 25, 1999
February 25, 1999
July 25, 1999

May 12, 1999
September 22, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

3. Rules adopted creating ch. Comm 111, relating to
certified capital companies.

Finding of Emergency

The Department of Commerce finds that an emergency exists
and that the adoption of the rule is necessary for the immediate
preservation of public health, safety and welfare.

Analysis of Rules
Statutory Authority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24
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On June 17, 1999, the Department of Commerce (Commerce)
held a public hearing on proposed rules in response to 1997 Wis. Act
215. That act provides tax credits to persons that make certain
investments in certified capital companies that are certified by
Commerce. Legislators and persons interested in the rules testified
at the hearing and requested that Commerce adopt an emergency
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital company, and (3)
set forth the operational and reporting requirements of certified
capital companies required under the law. Since then, articles in the
newspaper as well as business journals have pointed out the lack of
venture capital in the state hinders high—tech growth and making
that capital available will benefit Wisconsin as it has done in other
states. This emergency rule is necessary to begin implementation of
the law and to place Wisconsin in a better position to make capital
available to draw high—tech industries, create new businesses, and
expand existing businesses that will ultimately create new jobs and
benefit all its citizens.

Publication Date: July 23, 1999
July 23, 1999
Expiration Date: December, 19, 1999

Hearing Date: August 17, 1999
[See Notice this Register]

Effective Date:

EMERGENCY RULES NOW IN EFFECT
Employment Relations Commission

Rules adopted revising ch. ERC 33, Appendix C, relating
to the calculation of a minimum qualified economic
offer in collective bargaining with professional
school district employes.

Finding of Emergency

We find that it is necessary to promulgate the amendment to ch.
ERC 33, Appendix C as an emergency rule to preserve the public
peace, health, safety and welfare. Without the amendment, the
timely and peaceful resolution of collective bargaining disputes in
Wisconsin will be endangered.

June 12, 1999
June 12, 1999
November 9, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Securities)

Rules adopted creating s. DFI-Sec 2.01(1)(¢)6 and (d)6.,
relating to designating alternative accounting guidelines
for the preparation of financial statements for certain
governmental issuers of securities.

Finding of Emergency

The Division of Securities of the Department of Financial
Institutions for the State of Wisconsin finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency follows.
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These emergency rules are necessitated by a new accounting
guideline relating to disclosures about Year 2000* issues applicable
to the preparation of financial statements for governmental issuers
of securities as required by Governmental Accounting Standards
Board Technical Bulletin 98—1, Disclosures about Year 2000 Issues
(“GASB TB 98-17, or “Guideline”). The existence of this issue and
the need for emergency rule treatment to assist governmental issuers
was brought to the attention of the Division by representatives of
Wisconsin public accounting groups and Wisconsin bond attorneys
who recently learned about a Report by the American Institute of
Certified Public Accountants regarding GASB TB 98-1.

As a result of that Report (and as particularized below) many
Wisconsin governmental issuers would have the audit opinions for
their financial statements for years ending after October, 1998,
qualified with respect to disclosures about Year 2000 issues. Thus
beginning in approximately March and April of 1999 and
continuing through the accounting period ending 12/31/99, that new
accounting Guideline will adversely impact the ability of Wisconsin
and other state and local governmental securities issuers to continue
to use on an “automatic’/self-executing basis, the existing
securities registration exemption in s. 551.22(1)(a) of the Wisconsin
Securities Law to offer and sell their debt securities to public
investors in Wisconsin.

Over the years and to date, Wisconsin and other state and local
governmental securities issuers having “full-GAAP” financial
statements (e.g. prepared in accordance with generally accepted
accounting principles) have been able to sell their debt securities to
Wisconsin public investors in reliance on automatic use of the
registration exemption in s. 551.22(1)(a), Wis. Stats., without the
need for any exemption or other filing with the Division.

GASB TB 98-1 requires footnote disclosure of Year 2000
information regarding a governmental issuer’s preparedness in
terms of making its systems and equipment Year 2000 compliant.
GASB TB 98-1 applies to financial statements dated October 31,
1998, and terminates for financial statements issued for purposes of
the accounting period ending December 31, 1999, unless systems
and equipment are not Year 2000 compliant as of the balance sheet
date. In response to GASB TB 98-1, members of the Auditing
Standards Board of the American Institute of Certified Public
Accountants (AICPA) issued a Report under the title “AICPA
[lustrative Reporting Guidance on Year 2000 Disclosures Made
Under GASB TB 98-1, Issued October 22, 1998.” That Report
raised the concern that in light of the unprecedented nature of the
Year 2000 issue, the required disclosures will be neither
ascertainable by management nor verifiable by auditors. As a result,
the AICPA strongly recommended that auditors issue qualified
opinions (scope limitations) with respect to such Year 2000 issue
disclosures.

Consequently, all Wisconsin and other governmental securities
issuers whose financial statements would contain such qualified
opinions, would not meet (in the absence of the emergency rules) the
“full-GAAP” financial statement requirement for automatic use of
the registration exemption in 551.22(1)(a), Wis. Stats. Thus, such
issuers would either have to go through a regulatory filing and
review procedure with the Division prior to each offering, or would
have to restrict the initial offering to securities law provisions that
would preclude underwriters from reoffering those securities to
investors in the primary and secondary markets.

In the absence of the emergency rules, governmental securities
issuers would be adversely affected by the costs of making securities
filings with their attendant delays. Also, even though Year 2000
issues equivalently affect private corporate issuers of securities,
because there is no counterpart to GASB TB 98—1 within the
standards promulgated by the Financial Accounting Standards
Board applicable to private corporate securities issuers, the
additional costs and filing delays would be singularly borne by
governmental securities issuers (if the emergency rules were not
adopted).

Finally, having a filing requirement under the Wisconsin
Securities Law be triggered for Wisconsin and other state and local
governmental securities offerings solely because of an auditor’s
qualification in an audit report on the Year 2000 issue, would result
in added regulatory filing and review processes and procedures
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under the Wisconsin Securities Law that would not provide any
“value added” investor protection benefits.

Therefore, in similar fashion to emergency rule—making action
taken by the Division in 1994 and 1996 regarding specific
accounting issues which occurred at those times, and for the purpose
of alleviating the disruption that would occur in the
borrowing/bonding plans of Wisconsin and other state and local
governmental issuers that regularly claim exemption status under
sec. 551.22(1)(a), Wis. Stats., for the offer and sale of their debt
securities in Wisconsin, the Division, in consultation with
representatives of Wisconsin accounting groups and Wisconsin
bond attorneys, is adopting these emergency rules designating an
alternative—to—full-GAAP financial statement requirement (when
the governmental issuer’s financial statements are full-GAAP)
where the auditor’s opinion is qualified in accordance with GASB
TB 98-1 with respect to disclosures concerning Year 2000 issues.
As aresult of such emergency rules, those Wisconsin and other state
and local governmental securities issuers affected by GASB TB
98-1 will be able to continue to rely on the “automatic” registration
exemption under 551.22(1)(a), Wis. Stats., for their securities
offerings.

[Because this issue which has been triggered by GASB TB 98-1
has a limited “shelf life” such that no permanent rules relating to it
will be needed after December 31, 2000, when action is taken by the
Division to promulgate identical permanent rules to become
effective upon expiration of the emergency rules, the permanent
rules will provide for a December 31, 2000 “sunset” date, after
which the permanent rules on the issue will no longer be effective.]

*The Year 2000 problem is the result of shortcomings in
electronic data—processing systems and equipment that may
adversely affect operations in the year 2000 and beyond. The
problem stems from the use within electronic systems and
equipment of two—digit storage for calendar years. Affected and
uncorrected systems and equipment may be unable to distinguish
the year 2000 from the year 1900; as a result, such systems may
process inaccurately or stop processing altogether.

Publication Date: February 25, 1999
March 1, 1999
July 29, 1999

August 31, 1999

Effective Date:
Expiration Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Professional Geologists, Hydrologists and Soil
Scientists

Rules adopted creating chs. GHSS 1 to 5, relating to the
registration and regulation of professional geologists,
hydrologists and soil scientists.

Exemption From Finding of Emergency

The Examining Board of Geologists, Hydrologists and Soil
Scientists finds that an emergency exists and that the attached rule
is necessary for the immediate preservation of the public peace,
safety or welfare. A statement of the facts constituting the
emergency is:

Section 64 of 1997 Wis. Act 300 states that the board is not
required to make a finding of emergency. However, the board offers
the following information relating to the promulgation of these rules
as emergency rules. The new regulation of professional geologists,
hydrologists and soil scientists was created in 1997 Wis. Act 300.
The Act was published on June 30, 1998; however the Act created
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an effective date for the new regulation as being the first day of the
6th month beginning after the effective date of this subsection.

May 15, 1999
May 15, 1999
October 12, 1999
June 23, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Rules were adopted revising chs. HFS 101 to 103, and
108, relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HFS 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
1, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage; and set forth how the Department, as an alternative to
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providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
purchasing that coverage would not cost more than providing
Medical Assistance coverage.

Publication Date: July 1, 1999

Effective Date: July 1, 1999

Expiration Date: November 28, 1999

Hearing Dates: August 26, 27, 30 & 31, 1999

[See Notice this Register]

2. Rule adopted amending s. HFS 105.39 (4) (b) 3., relating
to certification of specialized medical vehicle providers.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules included in this
order is necessary for the immediate preservation of the public
peace, health, safety or welfare. The facts constituting the
emergency are as follows:

The Department’s rules for certification of specialized motor
vehicle (SMV) providers under the Medical Assistance (MA)
program include requirements for SMV drivers. Among current
requirements is that each driver must receive training in first aid and
cardiopulmonary resuscitation (CPR) before driving a vehicle or
serving as an attendant and must receive refresher training in first aid
every 2 years and refresher training in CPR annually. The specific
requirements for refresher training date from December 1, 1994.
When revising its rules for SMV providers earlier in 1994 the
Department proposed to require refresher training every 2 years for
both first aid and CPR, but at the public hearings on the proposed
rules 5 SMV providers said the CPR refresher training should take
place annually and the Department agreed and made that its
requirement.

Although the American Red Cross CPR training and certification
that the person is trained continue to be annual, the equivalent
American Heart Association CPR training and certification (the
American Heart Association prefers ‘“recognition” to
“certification”) is now every 2 years. This means that to comply
with the Department’s current MA rule for SMV drivers, s. HFS
105.39 (4) (b) 3., drivers who receive their training from the
American Heart Association must repeat the training each year.
That is unnecessary for maintenance of American Heart Association
certification (recognition) and the time and expense involved is a
burden on SMV providers and drivers. The Department is
modifying the rule through this order to simply require that drivers
maintain CPR certification.

The Department through this order is also changing the
requirement for refresher training in first aid from every 2 years to
at least every 3 years. That is because the American Red Cross
certification in first aid is now for 3 years. A requirement for more
frequent refresher training in first aid is a burden in time and expense
involved for SMV providers and drivers.

Publication Date: July 3, 1999

Effective Date: July 3, 1999

Expiration Date: November 30, 1999

Hearing Date: September 1, 1999

[See Notice this Register]
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EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Health, Chs. HSS/HFS 110--)

Rules were adopted revising ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143(2) and (3), Stats. by
using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24(1) and (3), Stats., that it make a finding of emergency. These
are the rules. Department staff consulted with the HIRSP Board of
Governors on April 30, 1999 on the proposed rules, as required by
s. 149.20, Stats.

Analysis Prepared by the Department of
Health and Family Services

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSP is supplemental
coverage for persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17% of the 7,291 HIRSP policies in effect on March 31, 1999 were
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HES 119 in order to update HIRSP Plan 2 premium rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 2., Stats. The Department is required to set premium rates by
rule. These rates must be calculated in accordance with generally
accepted actuarial principles. Policyholders are to pay 60% of the
costs of HIRSP.

There are separate sets of tables in ch. HFS 119 that show
unsubsidized and subsidized Plan 2 premium rates. Both sets of
tables are amended by this order to increase the premium rates
because Plan 2 costs, which historically have been running about
50% less than Plan 1 costs, began to increase several years ago and
now are running at about 67% of Plan 1 costs. The Plan 2 premium
rates need to be increased to cover increased costs of treatment for
individuals enrolled under Plan 2. The order increases these
premium rates by about 18%.

In January 1999, the Department published an emergency rule
order to increase HIRSP unsubsidized Plan 2 premium rates by
about 10%, with the intention of increasing those rates again in July
1999 to the level provided for in this order. However, in May 1999
the Legislature’s Joint Committee for the Review of Administrative
Rules (JCRAR) refused to extend the effective period of that part of
the January 1999 emergency rule order relating to premium rate
increases, with the result that effective May 31, 1999, the rates
reverted back to the rates in effect before January 1, 1999.
Consequently, to increase rates effective July 1, 1999, the
Department through this rulemaking order has based the increased
rates on the rates in effect prior to January 1, 1999.

The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2)(a)3. and 4., Stats. With the approval of the HIRSP Board of
Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
reconciles the most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessments and health
care provider contributions collected with the statutorily required
funding formula. By statute, the adjustments for the calendar year
are to be applied to the next plan year budget beginning July 1, 1999.

The result of this reconciliation process for calendar year 1998
indicated that insurance assessments collected were greater than the
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20% of costs (net of the GPR contribution from appropriation s.
20.435(5)(af), Stats.), required of insurers. Also, the calendar year
1998 reconciliation process showed that an insufficient amount was
collected from health care providers. As a result of this
reconciliation, the insurer assessments for the time periods July 1,
1999 through December 31, 1999 and January 1, 2000 through June
30, 2000, are reduced to offset the overpayment in 1998. The total
adjustments to the provider payment rates for the same time periods
are sharply increased in order to recoup the provider contribution
that was not collected in calendar year 1998. The budget for the plan
year ending June 30, 2000 and the calendar year 1998 reconciliation
process were approved by the HIRSP Board of Governors in April
1999.

Publication Date:
Effective Date:

June 30, 1999

July 1, 1999

Expiration Date: November 28, 1999

Hearing Date: September 9, 1999
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT
Insurance

Rules adopted amending ss. Ins 17.01 (3) (intro.) and17.28
(6a) repealing and recreating s. Ins 17.28 (6), relating to
annual patients compensation fund and mediation fund
fees for the fiscal year beginning July 1, 1999.

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergency exists and that promulgation of this emergency rule is
necessary for the preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

The commissioner was unable to promulgate the permanent rule
corresponding to this emergency rule, clearinghouse rule No.
99-70, in time for the patients compensation fund (fund) to bill
health care providers in a timely manner for fees applicable to the
fiscal year beginning July 1, 1999.

The commissioner expects that the permanent rule will be filled
with the secretary of state in time to take effect September 1, 1999.
Because the fund fee provisions of this rule first apply on July 1,
1999, it is necessary to promulgate the fee portion of the rule on an
emergency basis. A hearing on the permanent rule, pursuant to
published notice thereof, was held on May 17, 1999.

June 4, 1999
July 1, 1999
November 28, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection-Water Regulation,
Chs. NR 300-)

1. Rules adopted creating ch. NR 303, relating to department
determinations of navigability for farm drainage ditches.

Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate emergency rules regarding navigability
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Analysis prepared by the Department of
Natural Resources

Statutory authority: s. 227.26 (2)(b)

Statute interpreted: s. 30.10 (4)(c)

This order codifies present department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

May 1, 1999

May 1, 1999
September 28, 1999
June 16 and 17, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules adopted creating ch. NR 328, relating to regulation
of water ski platforms and water ski jumps.

Analysis by the Department of Natural
Resources

Statutory authority: ss. 30.135, 227.11 (2) (a) and 227.24
Statutes interpreted: ss. 30.66, 30.69 and 30.135

Chapter NR 328 describes the conditions where a water ski jump
or platform will require a permit. It explains what constitutes a
substantive written objection to a water ski jump or platform and
provides a list of reasons that support a substantive written
objection. It specifies the contents of a public notice and the process
for making a substantive written objection. It details how the
department will respond to complaints about an existing water ski
jump or platform.

These rules were promulgated as emergency rules at the direction
of the joint committee for review of administrative rules.
July 9, 1999
July 9, 1999*
December 6, 1999

*Rule suspended by Joint Committee for Review of
Administrative Rules on July 5, 1999.

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Public Service Commission

1. Rules adopted revising ch. PSC 4, relating to small
generating plants.

Finding of Emergency

In order to preserve the health, safety, and welfare of Wisconsin
ratepayers by ensuring a reliable energy supply in 2000 and beyond,
the Commission’s review process of proposed new generating
plants that are less than 100 MW in size must be amended. A revision
is needed so the review process for such projects can be completed
in time to allow construction of necessary projects, if approved, by
June 1, 2000. Permanent rules cannot be adopted in time to affect the
Commission’s review period. An emergency rule is necessary to
change the Commission’s review process immediately.

January 19, 1999
January 19, 1999
June 18, 1999
February 22, 1999
August 16, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted creating ch. PSC 186, relating to standards
for water and sewer service in mobile home parks.
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Exemption From Finding of Emergency

These rules are now being adopted as emergency rules effective
May 1, 1999, as directed by section 22(2) of 1997 Wis. Act 229.

May 1, 1999
May 1, 1999
September 28, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

A rule was adopted creating s. Tax 11.20, relating to the sales
and use tax treatment of machinery and equipment used in
waste reduction and recycling activities.
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Exemption From Finding of Emergency

On February 25, 1999, the Joint Committee for Review of
Administrative Rules, pursuant to s. 227.26, (2) (b), Stats., directed
the Department of Revenue to use the emergency rule making
process to promulgate as an emergency rule, within 30 days, its
policies interpreting s. 77.54 (26m), Stats.

Analysis by the Department of Revenue

Statutory authority: ss. 227.11 (2) (a) & 227.26 (2) (b)
Statute interpreted: s. 77.54 (26m)

Section Tax 11.20 is created to address the sales and use tax
exemptions for waste reduction and recycling activities.

March 27, 1999
March 27, 1999
August 24, 1999

Publication Date:
Effective Date:
Expiration Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Chiropractic Examining Board

Subject:

Chir Code — Relating to including “utilization reviews” in the
scope of practice of chiropractic and requiring that such utilization
reviews be performed by a chiropractor licensed in this state.

Description of policy issues:
Objective of the rule:

The need for utilization reviews of chiropractic to be performed
by qualified persons familiar with Wisconsin law.

Policy analysis:

To define utilization reviews as an activity within the scope of
practice of chiropractic and to ensure that utilization reviews of
chiropractic are performed by qualified persons familiar with
Wisconsin law.

Statutory authority:
Sections 15.08 (5) (b) and 227.11 (2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

80 hours.

Employment Relations

Division of Merit Recruitment and
Selection

Subject:

SS. ER-MRS 6.08 (2) and 11.04 — Relating to release of civil
service examination information and removal of names from civil
service employment registers.

Description of policy issues:
Description of the objective of the rule changes:

The rule modification regarding release of examination
information for certified applicants is designed to help hiring
managers make the best possible hiring decisions. Many hiring
supervisors and managers believe that access to narrative
examination information on certified candidates (i.e., responses to
essay exams or training and experience questionnaires, resumes,
letters of interest, etc.) will provide information that will help
prepare for interviews and make the best possible employment
decisions. DMRS agrees. Under current rules DMRS cannot allow
hiring supervisors to have access to these materials.

The rule change will also improve the state’s image with
applicants. Certified applicants often assume wrongly that hiring
officials have already reviewed their responses to the examination
materials the applicants have already submitted. Applicants and
hiring officials both find it frustrating, inconvenient, inefficient and
redundant to ask for and supply the same materials (e.g., resumes),
during the employment interview that the applicant has already
provided in his/her application materials.

DMRS also seeks the authority to remove certified applicants
from employment registers when these applicants fail to appear for
employment interviews they agreed to attend, without notifying the
hiring agency of the reason(s) for their failure to appear. Of course,
if a candidate has a valid reason for not appearing (e.g., traffic
accident, personal emergency) he or she would not be removed.
Removing applicants who show a lack of interest will speed the
hiring for vacancies and enable state agencies to invest scarce
resources on candidates who are truly interested in being
considered.

Description of existing relevant policies and new policies to be
included in the rule and analysis of policy alternatives:

Section ER-MRS 6.08 (2), Wis. Adm. Code, lists examination
information that may not be released. This rule modification would
add language to broaden the base of information that may be
authorized for release by the Administrator to the appointing
authority. Examination scores and ranks and other evaluations of
applicants would continue to be closed records (s. 230.13, Stats).

Section ER-MRS 11.04, Wis. Adm. Code, provides for removal
of names from registers and refusal to certify applicants. This rule
modification would add language authorizing the Administrator to
remove from an employment register the name of an applicant who
agrees to appear for a scheduled employment interview but who
does not appear and provides no reason for failing to appear.

Statutory and administrative code authority for the rule:

ER-MRS 6.08, Wis. Adm. Code, grants the Administrator of the
Division of Merit Recruitment and Selection authority to release or
not release certain kinds of examination information.

ER-MRS 11.04, Wis. Adm. Code, grants the Administrator of
the Division of Merit Recruitment and Selection authority to remove
names from registers and refuse to certify applicants.

Section 230.05 (5), Wis. Stats., grants the Administrator of the
Division of Merit Recruitment and Selection general authority to
promulgate rules on provisions for which the administrator has
statutory responsibility.

Estimate of the amount of time state employes will spend to
develop the rule and other resources necessary to develop the
rule:

Estimated time to be spent by state employes — 100 hours. No
other resources are necessary.

Higher Educational Aids Board

Subject:

S. HEA 11.03 — Relating to administration of minority teacher
loan program.

Description of policy issues:
Action:

Section HEA 11.03 to be revised.
Description of objectives:

Mandated by 1989 Wis. Act 31 and required for proper
administration of program.

Description of policies:

The 1989 Wis. Act 31 created s. 39.40, Stats., provides for loans
to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40, Stats.,
and under ch. HEA 11. Current rules require that a student be
enrolled full time and show financial need to be considered for
participation in the Minority Teacher Loan Program. Students who
did not enroll full time and did not show financial need were allowed
to participate in the program in the past when part of the program
was administered by another administrative body. These students
are enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Revising the rules
would allow students who participated in the program in the past to
continue to participate.

Statutory authority for the rule:
Sections 39.28 (1) and 227.11 (2), Stats.
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Estimates of staff time and other resources needed to develop
the rules:

Estimated hours of staff time — 80 hours. An advisory group
consisting of financial aid administrators and Board members will
be selected to advise HEAB on drafts of s. HEA 11.03.

Insurance, Commissioner of

Subject:

S. Ins 3.09 — Relating to mortgage guarantee transaction related
to affiliates.

Description of policy issues:
A statement of the objective of the rule:

To establish standards for transaction of mortgage guarantee
business related to an affiliate when the affiliate is 50% owned by
another party.

A description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Existing rules restrict mortgage guarantee transactions that are
related to an affiliate.

Statutory authority for the rule:

Sections 601.01, 601.42, 611.19, 611.24, 618.21, 620.02,
623.02, 623.03, 623.04, 623.11, 627.05 and 628.34 (12) and
ch. 617, Stats.

An estimate the amount of time that state employes will
spend to develop the rule and a description of other resources
necessary to develop the rule:

50 hours.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

Chs. NR 120, 216 and 243 - Relating to incorporating
performance standards and other changes required by 1997 Wis.
Act 27 into existing programs related to controlling nonpoint source
pollutants and to soil and water resource management.

Description of policy issues:

Description of the subject of the administrative code
action/nature of Board action:

Both the Department of Natural Resources (DNR) and the
Department of Agriculture, Trade and Consumer Protection
(DATCP) have programs to protect water quality by controlling
nonpoint source pollutants. In the state biennial budget, 1997
Act 27 Legislation was passed which requires the DNR and DATCP
to develop or modify existing programs and administrative rules
related to nonpoint source and soil and water resource management.

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

1. For non—agricultural nonpoint sources, the Department will
prescribe performance standards designed to achieve water quality
standards and specify a process for development and dissemination
of technical standards to implement performance standards.

2. For agricultural nonpoint sources, the DNR in consultation
with DATCP, will prescribe performance standards and prohibitions
designed to achieve water quality standards, and at a minimum,
include the four Animal Waste Advisory Committee (AWAC)
prohibitions.

3. The Department will consult with DATCP regarding the
development of conservation practices and the development of a
process for creating and disseminating technical standards. At a
minimum, they must cover animal waste, nutrient management, and
cropland sediment delivery.
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4. Changes to existing programs and codes (i.e. chs. NR 120 and
243) are needed to incorporate performance standards and other
changes required under Act 27.

5. The Department will develop criteria for the availability of
cost—sharing and address other compliance issues.

6. The Department must develop a procedure to evaluate
whether more stringent local ordinances are necessary to attain
water quality standards.

7. Changes to ch. NR 243 are needed to incorporate some of the
AWAC recommendations and to address other issues associated
with expansions and large animal operations.

Groups likely to be impacted or interested in these issues are
appointed by the Secretaries to serve on an Outreach Advisory
Committee.

This action represents a change from past policy.

This rule/Board action represents an opportunity for pollution
prevention and/or waste minimization.

Statutory authority for the rule:

The proposed rule/Board action is based on general
authorization, s. 227.11, Stats., that requires rule-making, and
contains some specific standards.

Anticipated time commitment:

The anticipated time commitment is approximately 1440 hours.

Between 5-10 hearings will be held between January and
February 2000 at locations regionally around the state.

Pharmacy Examining Board

Subject:

S. Phar 7.01 (1) (e) — Relating to the delivery of medications at
locations other than a pharmacy or a patient’s residence.

Description of policy issues:

Objective of the rule:

To permit the delivery of medications at locations designated by
the patient, such as the patient’s place of employment.

Policy analysis:

The current rule, s. Phar 7.01 (1) (e), Wis. Adm. Code, allows for
medications to be delivered to the patient’s residence. The
amendment would allow medications to be delivered at other
locations designated by the patient.

Statutory authority:

Sections 15.08 (5) (b) and 227.11 (2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

60 hours.

Public Instruction

Subject:

S. P16.03 — Relating to improving public librarian certification
by clarifying, updating and refining the current public librarian
certification rules.

Description of policy issues:
Rationale for proposed rule development:

The Department proposes to clarify, refine, and update the
current public librarian certification rules. The current certification
rules have been in place almost five years. Since that time, a number
of issues and questions have surfaced. Specifically, some parts of
the rules need clarification; there are gaps in coverage; some of the
rules are obsolete; and, some of the rules need to be refined. The
changes would improve certification, both administratively and for
participants.

Describe the objective(s) of the proposed rule:

The objective is to improve public librarian certification by
clarifying, updating and refining the current public librarian
certification rules.
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Describe any existing relevant policies to be included in the
administrative rule:

None.
Describe any new policies to be included in the proposed rule:

The following public librarian certification changes would be
made:

¢ Continuing education participation would be measured by
contact hours rather than continuing education points;

¢ The required number of contact hours for continuing education
would be the same for all grade levels;

* Provisional certificates would be granted for five years, rather
than one year;

¢ Applicants who have not completed all of the library course
requirements would be issued temporary certificates rather than
provisional certificates;

¢ Temporary certificates would be available for 1 to 3 years,
depending on the grade level and the courses to be completed;

e Library directors in communities with a population increase
would receive an upgraded provisional certificate for the same time
period as the certificate being replaced;

e Library directors eligible for temporary certification must
apply within 3 months of employment, rather than the current
6 months; and,

e Temporary certificates will be available to certain previously
certified applicants whose certification has expired.

Describe policy alternatives:
Maintain current rules.

Statutory authority:

Sections 43.07 (1) and 43.09, Stats.

Estimate the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be
minimal. However, the time involved with guiding the rule through
the required rule promulgation process is fairly significant. The rule
process takes more than 6 months to complete.

Public Instruction

Subject:

Ch. PI 37 — Relating to establishing a grant program for national
teacher certification.

Rationale for proposed rule development:

1997 Wis. Act 237 created s. 115.42, Stats., which establishes a
grant program for national teacher certification. Under the program,
the state superintendent shall award $2,000 in the 1999—-2000 school
year and $2,500 in the 2000-01 school year to any applicant who
meets certain requirements.

Also, a person receiving a national teacher certificate is exempt
from meeting the teacher license renewal requirements in the
5 years immediately preceding his or her application for renewal if
he or she has been initially certified by the National Board for
Professional Teaching Standards during those 5 years.

The Department is required to promulgate rules to implement this
program, including:

e The application
documentation.

process, including the necessary

¢ The selection process for grant recipients.

¢ The number of times a teacher may be exempt from continuing
professional education requirements.

Describe the objective(s) of the proposed rule:
The rule will:

* Specify application and eligibility requirements for persons
applying for the national teacher certification grant.
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¢ Specify the number of times a person holding national board
certification may be exempt from meeting continuing professional
education requirements when renewing a state certification license.

Describe any existing relevant policies to be included in the
administrative rule:

None.

Describe any new policies to be included in the proposed rule:

None.

Describe policy alternatives:

Section 115.42 (4), Stats., requires the Department to promulgate
rules to implement the programs. Therefore, there are no
alternatives.

Statutory reference/authority:

Sections 115.42 (4) and 227.11 (2) (a), Stats.

Estimate the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by Department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be
minimal. However, the time involved with guiding the rule through
the required rule promulgation process is fairly significant. The rule
process takes more than 6 months to complete.

Transportation

Subject:

Ch. Trans 4 — Relating to establishing the Department’s
administrative interpretation of s. 85.20, Stats. and prescribing the
administrative policies and procedures for implementing the State
Urban Mass Transit Operating Assistance Program authorized
under s. 85.20, Stats.

Description of policy issues:

Description of the objective of theproposed rule—making:

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes the administrative
policies and procedures for implementing the State Urban Mass
Transit Operating Assistance Program authorized under s. 85.20,
Stats. The purpose of this rule-making is to correct portions of the
rule that are currently in conflict with statute, as well as to
incorporate changes to reflect current program policy. This
rule—making will also clarify existing provisions of the rule and
reorganize portions to improve readability.

PROPOSED AMENDMENT 1
DEFINITION OF URBAN AREA

Description of objective of the amendment:

Amend s. Trans 4.02 (9) to modify the definition of “urban area”.
An urban area is currently defined as an area that includes a city or
village with a population of 2,500 or more. The definition would be
changed to read that an urban area is a city or village with a
population of 2,500 or more.

Description of existing policies relevant to the amendment:

A literal interpretation of the current definition of “urban area”
would allow a County that includes a city or village with a
population of at least 2,500 to use state aid to fund a countywide
public transit system that served primarily rural areas. Statutory
intent and current policy limit the use of state aid to funding systems
in urban areas, disallowing services provided in the rural portions of
counties.

PROPOSED AMENDMENT 2
DEFINITION OF URBAN MASS TRANSIT SYSTEM
Description of objective of the amendment:
Amend s. Trans 4.02 (10) to expand the definition of “urban mass
transit system” to include approved regional transit systems.
Description of existing policies relevant to the amendment:

For the past several years, WISDOT’s policy has been to
encourage the development of regional transit services that link
urban centers within our large metropolitan areas. This amendment
would allow the use of state aids to fund such services.
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PROPOSED AMENDMENT 3
PROJECT COSTS

Description of objective of the amendment:

Amend s. Trans 4.04 to allow as eligible costs for private
providers of shared—ride taxi services operating under contract to a
public body, interest on short—term debt and management fees.

Description of existing policies relevant to the amendment:

‘When this rule was originally drafted, its provisions were geared
to publicly—owned and —operated urban transit systems. There are
currently 35 privately-owned shared-ride taxi systems
participating in the program. WISDOT policy for the past several
years has been to recognize these costs as necessary costs of doing
business for private providers. This amendment will bring the rule
into conformance with current policy.

PROPOSED AMENDMENT 4
USER-SIDE SUBSIDIES FOR SHARED-RIDE TAXI
SYSTEMS

Description of objective of the amendment:

Repeal s. Trans 4.04 (3), which allows as eligible expenses the
cost of general public user—side subsidies for shared—ride taxi
systems.

Description of existing policies relevant to the amendment:

The concept of user—side subsidies for the general public on a
system—wide basis is unworkable and obsolete. The concept is
dependent upon the ability to develop precise estimates of not only
expenses, but also passengers. Any error in estimating either of
these factors could result in a substantial unfunded operating deficit,
which would be the liability of the private provider. No private
provider would be willing to take such a risk, and no shared-ride taxi
system has ever operated under user—side provisions.

PROPOSED AMENDMENT 5
COMPETITIVE BIDDING

Description of objective of the amendment:

Amend s. Trans 4.04 (4) (a) to require that all services provided
by a private contractor be competitively bid at least once every five
years.

Description of existing policies relevant to the amendment:

Existing federal rules require that all urban transit services
provided by private contractors, and receiving federal aid, must be
competitively bid at least once every five years. While ch. Trans 4
allows for competitive bidding, it does not require it. This is good
public policy and would bring guidelines of the state program into
conformance with federal guidelines.

PROPOSED AMENDMENT 6
WAGES AND FRINGE BENEFITS OF PUBLIC EMPLOYES

Description of objective of the amendment:

Amend s. Trans 4.04 (5) (s) to allow wages and fringe benefits of
public employees as eligible expenses for those employees involved
in administration of the public transit contract with a private
transportation provider, or in monitoring the performance of a
private transportation provider.

Description of existing policies relevant to the amendment:

WISDOT policy has been to allow these costs as eligible since the
mid-1980s when the program began funding shared-ride taxi
systems operated by private transportation providers operating
under contract to public bodies. This amendment merely brings the
rule into conformance with existing policy and places federal and
state programs in sync with each other.
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PROPOSED AMENDMENT 7
EXPENSES PAID FOR WITH FEDERAL CAPITAL DOLLARS

Description of objective of the amendment:

Amend s. Trans 4.04 (5) to clarify that any expense that is paid
for with Federal Transit Administration capital funds is not eligible
under the state operating assistance program.

Description of existing policies relevant to the amendment:

Over the past several years, the allowable use of Federal Transit
Administration capital funds has been expanded to cover many
expenses previously designated as “operating costs.” WISDOT
policy has been to not fund capital expenses. This amendment
further clarifies WISDOT policy on this issue.

PROPOSED AMENDMENT 8§
DUPLICATION OF SERVICE

Description of objective of the amendment:

Amend s. Trans 4.04 (5) for transit systems providing service
outside their jurisdictional boundaries to make ineligible expenses
related to services which duplicate those provided by another public
transit system.

Description of existing policies relevant to the amendment:

While logic would dictate that the state operating assistance
program would not pay two operators to provide the same service
in the same geographic area, the administrative rule currently
doesn’t address the issue. In the past few years, the issue has arisen
in the La Crosse urbanized area. Department policy established as
a result is that the program will not fund expenses for duplicative
services. This amendment codifies this policy.

PROPOSED AMENDMENT 9
COMPETITIVE BID IN RELATION TO FINANCIAL AUDITS

Description of objective of the amendment:

Amend s. Trans 4.05 (1) (b) to clarify conditions under which a
transit system is exempted from a financial audit because the service
was competitively bid.

Description of existing policies relevant to the amendment:

Currently, s. Trans 4.05 (1) (b) excludes a transit system from the
financial audit requirement if the public body contracts for services
with a private transportation provider on the basis of competitive
bids. Oftentimes a private provider is awarded a multiyear contract
when an actual dollar amount was bid for only the first year. The
amendment would allow the exemption from audit only for years in
which an actual dollar amount was bid.

PROPOSED AMENDMENT 10
STATE SHARE AND DISTRIBUTION OF STATE AIDS

Description of objective of the amendment:

Amend ss. Trans 4.05 and 4.06 to eliminate provisions that are in
conflict with s. 85.20, Stats. These provisions relate to the state
share of operating costs, and the methodology for distribution of
state aids.

Description of existing policies relevant to the amendment:

Currently, ss. Trans 4.05 and 4.06 contain language which
duplicates what was contained in s. 85.20, Stats., prior to the 1995
State Budget Act. Since the state share and distribution
methodology are always contained in the statute, this amendment
would remove the obsolete language and replace it with statutory
references. The specific language would no longer be duplicated in
ch. Trans 4 or in state—aid contracts, which would eliminate the
necessity of updating the rule every time a change is made to
s. 85.20, Stats.

PROPOSED AMENDMENT 11
COST OF SERVICES NOT IN APPLICATION
Description of objective of the amendment:

Amend s. Trans 4.07 (2) to specify that the cost of services not
included in an annual application for state aid under s. 8§5.20, Stats.,
will not be eligible for funding until the following year.
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Description of existing policies relevant to the amendment:

Current policy is to not allow amendments after the application
has been finalized.

However, this policy has not been formally incorporated in a rule.

PROPOSED AMENDMENT 12
NEW SYSTEMS

Description of objective of the amendment:

Add a section under s. Trans 4.07 to state that any community
planning to implement a new transit system would have to notify
WISDOT no later than April 15th of even—numbered years in order
to be eligible for aid under s. 85.20, Stats., in the upcoming
biennium.

Description of existing policies relevant to the amendment:

This is a new policy for promoting stability in transit—aid levels
for existing systems. It would also provide the Legislature with more
accurate projections of total eligible operating expenses when
determining the level of funding to set for the state—aid program for
the next biennium.

PROPOSED AMENDMENT 13
REPEAL S. TRANS 4.07 (5)

Description of the objective of the amendment:

Section Trans 4.07 (5) currently requires an applicant to submit
the original of its application to the appropriate transportation
district office of the Department. This policy was changed several
years ago to expedite the application process.

Description of existing policies relevant to the amendment:

Currently, the original application is submitted to the
Department’s Public Transit Section, with a copy sent to the
appropriate Transportation District Office. Since this information is

included in an annual application booklet, there is no need to
duplicate it in the administrative rule.

PROPOSED AMENDMENT 14
MODIFY PERFORMANCE INDICATORS

Description of the objective of the amendment:

Amend s. Trans 4.09 (2) (a) to (e) to reflect the performance
indicators recommended by The Transit Advisory Council in 1997.

Description of existing policies relevant to the amendment:
The Department has adopted the Transit Advisory Council’s
recommended set of performance indicators and is currently using

these indicators in the conduct of statutorily required management
performance audits.

PROPOSED AMENDMENT 15
MANAGEMENT PERFORMANCE AUDITS

Description of the objective of the amendment:

Section Trans 4.10 would be amended to specify that the
Department shall conduct management performance audits of bus
systems participating in the state—aid program, excluding
shared-ride taxi systems.

Description of existing policies relevant to the amendment:

The Department currently does not conduct management
performance audits of shared-ride taxi systems. The Department
has neither the staff nor the funds required to conduct these audits,
and after analyzing the potential impact, has determined that the
audits would add little value, and certainly would not be cost
effective.

PROPOSED AMENDMENT 16
ELIMINATION OF THE TERM “MASS TRANSIT”

Description of objective of the amendment:

Amend all sections of ch. Trans 4 containing a reference to “mass
transit” by replacing the term with “urban public transit.”
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Description of policies relevant to the amendment:

The term “mass transit” is obsolete and misleading. The state
operating assistance program funds public transit service in 60
Wisconsin communities. The majority of these systems (35) are
shared-ride taxi systems operating in small communities, and most
of the rest are bus systems operating in medium-sized and smaller
cities. The term “urban public transit” more accurately reflects the
types of systems participating in the program.

PROPOSED AMENDMENT 17
ELIMINATION OF THE TERM “SUBSIDY / SUBSIDIES”

Description of the objective of the amendment:

Amend all sections of ch. Trans 4 containing a reference to
“subsidy/subsidies” by replacing the term with
“payment/payments.”

Description of policies relevant to the amendment:
The term “subsidy/subsidies” is obsolete and has negative

connotations. The term “payment/payments” does not change the
meaning, but eliminates the negative connotation.

PROPOSED AMENDMENT 18
TECHNICAL AMENDMENTS

Description of objective of the amendment:

There are a number of references in the existing rule that are no
longer accurate and need to be updated.

Statutory authority for the rule:
Sections 85.16 (1), 85.20 and 227.11 (2), Stats.

Estimate of the amount of time that State employes will spend
developing the rule and of other resources necessary to develop
the rule:

200 person hours.

Transportation

Subject:

Ch. Trans 8 — Relating to the policies and procedures which the
Department of Transportation, acting on behalf of the Governor, will
use for the distribution of federal funds apportioned to the State of
Wisconsin for public transit assistance to urbanized areas of
under 200,000 population.

Description of policy issues:

Description of the objective of the proposed rule—making:

Chapter Trans 8 prescribes the policies and procedures which the
Department of Transportation, acting on behalf of the Governor, will
use for the distribution of federal funds apportioned to the State of
Wisconsin for public transit assistance to urbanized areas of under
200,000 population. The primary purpose of this rule—making is to
update the rule to conform with the provisions of TEA 21, s. 85.20,
Stats., and ch. Trans 4, Wis. Adm. Code. In addition, portions of the
rule are being changed to reflect current Department policy.

PROPOSED AMENDMENT 1
CHANGED PROGRAM DESIGNATION
Description of objective of the amendment:

Change all references to Section 9 of the Urban Mass
Transportation Act of 1964, as amended, to Section 5307.

Description of existing policies relevant to the amendment:

The section designation of all Federal Transit Administration
programs was changed following passage of the Intermodal Surface
Transportation Efficiency Act of 1991.

PROPOSED AMENDMENT 2
REFERENCES TO CH. TRANS 4
Description of objective of the amendment:

Change references to ch.Trans 4 to agree with numbering in the
current version of ch. Trans 4.
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Description of existing policies relevant to the amendment:

Chapters Trans 4 and Trans 8 are being amended simultaneously.
The intent is to ensure that all cross references match.

PROPOSED AMENDMENT 3
CAPITALIZED MAINTENANCE COSTS

Description of objective of the amendment:

Under s. Trans 8.02, add a definition of “capitalized maintenance
costs.”

Description of existing policies relevant to the amendment:

TEA 21 allows a transit system to capitalize all vehicle and
facility related maintenance expenses, and fund them with an 80%
federal share. However, if these expenses are capitalized, they are
no longer considered as operating expenses, and may not be funded
with operating assistance.

PROPOSED AMENDMENT 4
NOTIFICATION OF FUNDING LEVELS

Description of objective of the amendment:

Section Trans 8.03 (1) (b) currently requires WISDOT to provide
each eligible recipient with projections of the amount of state and
federal funds for operating assistance which will be allocated to each
recipient for the next project year no later than October 1. This
amendment would change the language to read “as soon as possible
after October 1 and once state and federal budgeted amounts are
known along with reasonable estimates of the operating assistance
needs of affected transit systems.”

Description of existing policies relevant to the amendment:

Providing recipients with reasonably accurate projections of
state and federal aid is dependent upon federal, state and local
budget processes. Since the state budgets on a biennial basis, and
the state fiscal year is July 1 through June 30, state aids are usually
known prior to October 1. However, the federal government
budgets on an annual basis, and the federal fiscal year is October 1
through September 30, and local governments also budget annually,
and operate on a January 1 through December 31 fiscal year.
Oftentimes the required federal and local budget information is not
available until after October 1.

PROPOSED AMENDMENT 5
ADA RELATED COSTS

Description of objective of the amendment:

Amend s. Trans 8.03 (2) (a) to stipulate that capital projects
undertaken to comply with the Americans with Disabilities Act are
fundable at up to 90% of costs.

Description of existing policies relevant to the amendment:

The current rule is not in sync with federal regulations. This
provision was included in the federal Intermodal Surface
Transportation Efficiency Act of 1991.

PROPOSED AMENDMENT 6
PRIORITY ORDER FOR FUNDING CAPITAL NEEDS

Description of objective of the amendment:

Amend s. Trans 8.03 (2) to eliminate the mandatory priority rank
order for funding capital projects if available funding in a given year
is insufficient to fund all projects. The priority rank order would be
replaced with the following language: “In any project year in which
requests for capital assistance exceed available funds, the rank order
of priorities shall be established in consultation with the transit
community. Annually, the rank order shall consider age, condition,
transit service needs and urgency among other factors.” The current
rank order may be used, or it may be modified, until all funds
available are distributed.
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Description of existing policies relevant to the amendment:

The rank order currently specified in s. Trans 8.03 (2) has never
been used to distribute funds. Current policy is to consult with all
potential grantees to determine the most urgent needs. This will vary
every year, and may be based on availability of operating assistance,
age and condition of equipment to be replaced, anticipated start
dates of new service, availability of local matching share and other
factors.

PROPOSED AMENDMENT 7

SECOND DISTRIBUTION OF OPERATING ASSISTANCE

Description of objective of the amendment:

Amend s. Trans 8.03 (3) to remove the language that provides for
a second distribution of operating assistance if all capital needs have
been met.

Description of existing policies relevant to the amendment:

The federal transit programs have been substantially restructured
since this rule has last been amended, by ISTEA in 1991 and by
TEA 21 in 1998. Currently Section 5307 funds are awarded to the
Governor as a block grant to be used to meet both operating
assistance and capital needs of Wisconsin’s twelve urbanized areas
with populations of between 50,000 and 200,000. Current policy is
to provide combined state and federal operating assistance sufficient
to cover 60% of operating costs and utilize the balance to fund
capital projects. Any unused balance would be carried over to the
next year.

PROPOSED AMENDMENT 8

ELIMINATION OF THE TERM “MASS TRANSIT”

Description of objective of the amendment:

Amend all sections of ch. Trans 8 containing a reference to “mass
transit” by replacing the term with “public transit.”

Description of policies relevant to the amendment:

The term “mass transit” is obsolete and misleading. The state
operating assistance program funds public transit service in 60
Wisconsin communities. The majority of these systems (35) are
shared-ride taxi systems operating in small communities, and most
of the rest are bus systems operating in medium-sized and smaller
cities. The term “urban public transit” more accurately reflects the
types of systems participating in the program.

PROPOSED AMENDMENT 9

ELIMINATION OF THE TERM *“ SUBSIDY / SUBSIDIES”

Description of the objective of the amendment:

Amend all sections of ch. Trans 8 containing a reference to
“subsidy/subsidies” by replacing the term with
“payment/payments.”

Description of policies relevant to the amendment:

The term “subsidy/subsidies” is obsolete and has negative
connotations. The term “payment/payments” does not change the
meaning, but eliminates the negative connotations.

PROPOSED AMENDMENT 10
ANNUAL REVIEW

Description of objective of the amendment:

Repeal s. Trans 8.05 which calls for the Department to review the
policies and procedures established in the rule annually.

Description of existing policies relevant to the amendment:

This section adds no meaningful substance to the rule. WISDOT
will continue to review the rule as federal rules and regulations
change, and amend accordingly.

Statutory authority for the rule:
Sections 85.16 (1) and 227.11 (2), Stats.

Estimate of the amount of time state employes will spend
developing the rule and of other resources necessary to develop
the rule:

100 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On July 26, 1999, the Department of Agriculture, Trade and
Consumer Protection has referred a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. ATCP 30, Wis. Adm. Code, relating
to the use of atrazine pesticides.

Agency Procedure for Promulgation

A public hearing is required and the Department will hold public
hearings on this rule after the Wisconsin Legislative Council Rules
Clearinghouse completes its review.

The first hearing will be held on Tuesday, August 31, 1999 at the La
Petite Room, Best Western, 1616 Crestview Dr., Hudson,
Wisconsin; the second hearing will be held on Wednesday,
September 1, 1999 at the Main Meeting Room, Comfort Suites, 300
Division North St., Stevens Point, Wisconsin; and the third hearing
will be held on Thursday, September 2, 1999 at Room Timber
Wolf A, Black Wolf Lodge, 1400 Black Wolf Dr., Wisconsin Dells,
Wisconsin. The hearing times and sessions at all locations are the
same: from 1:00 to 4:00 p.m. for the afternoon session and 6:30 to
8:00 p.m. for the evening session.

The Division of Agricultural Resource Management is primarily
responsible for promulgation of this rule.

Contact Information

If you have questions regarding this rule, you may contact:

Bruce Rheineck
Division of Agricultural Resource Management
Telephone (608) 224-4502

or

Attorney Jim Matson
Telephone (608) 224-5022

Commerce

Rule Submittal Date

On July 29, 1999, the Department of Commerce submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The subject matter of the proposed rule affecting chs. Comm 50-64
relates to fire safety requirements in the Commercial Building Code.

Agency Procedure for Promulgation

A public hearing is required and four public hearings are scheduled
for: Friday, August 27, 1999 at 11:00 a.m. in Room 105, State Office
Building, 718 West Clairemont Ave., Eau Claire, Wisconsin;
Monday, August 30, 1999 at 10:00 a.m. in Room 120, State Office
Building, 141 N.W. Barstow St., Waukesha, Wisconsin; Wednesday,
September 1, 1999 at 10:00 a.m. in Room 3B at the WHEDA
Building, 201 West Washington Ave., Madison, Wisconsin; and
Thursday, September 2, 1999 at 11:00 a.m. in Room 152A, State
Office Building, 200 North Jefferson St., Green Bay, Wisconsin.

Contact Information

If you have questions regarding this rule, you may contact:

Duane Hubeler
Department of Commerce
Telephone (608) 266—1390

Public Instruction

Rule Submittal Date

On July 29, 1999, the Wisconsin Department of Public Instruction
submitted a proposed rule to the Wisconsin Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule amends s. PI 11.24 (9) (c), deleting the
requirement that a medical referral be received from a licensed
physician when a child receives occupational therapy to benefit
from special education.

Agency Procedure for Promulgation

Public hearings are required and will be scheduled. The Division
for Learning Support: Equity and Advocacy is primarily
responsible for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:

Paul Halverson, Director
Special Education
Telephone (608) 266—1781

Transportation

Rule Submittal Date

On July 30, 1999, the Department of Transportation submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The subject matter of the proposed rule affecting ch. Trans 276
relates to allowing the operation of double bottoms and certain other
vehicles on specified highways.
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Agency Procedure for Promulgation

A public hearing is required and will be held on August 26, 1999
at 10:00 a.m. in Room 144-B, Hill Farms State Office Building,
4802 Sheboygan Ave., Madison, Wisconsin.

The Division of Infrastructure Development, Bureau of Highway
Operations, is the organizational unit primarily responsible for
promulgation of the proposed rule.

Contact Information

If you have questions regarding this rule, you may contact:

Julie A. Johnson, Paralegal
Department of Transportation
Telephone (608) 266—8810
FAX (608) 267-6734

No. 524

Mid-August, 1999
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ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Chiropractic Examining Board (CR 98-192):
An order affecting chs. Chir 1 to 4 and 7 and ss. Chir 6.02
and 9.04, relating to definitions, applications, examinations,
temporary permits and renewal.

Effective 10-01-99.

Commerce (CR 97-117):
An order creating ch. Comm 1, relating to environmental
analysis and review procedures for Department actions.
Effective 10-01-99.

Elections Board (CR 99-77):
An order amending s. El Bd 6.05, relating to filing campaign
finance reports by electronic transmission.

Effective 09-01-99.

Insurance, Commissioner of (CR 99-70):
An order affecting ss. Ins 17.01, 17.275 and 17.28, relating
to annual patients compensation fund and mediation fund
fees for the fiscal year beginning July 1, 1999, to affirm open
records law and exceptions apply to fund records, and to
impose a late fee on insurers and self—insurers who are late
in filing certificates of insurance.

Effective 10-01-99.

Natural Resources (CR 98-179):
An order creating s. NR 10.40 (5), relating to disabled turkey
hunts.

Effective 09-01-99.

Public Service Commission (CR 98-156):
An order creating ch. PSC 186, relating to standards for
water or sewer service in mobile home parks.

Effective 09—01-99.

Revenue (CR 99-11):
An order affecting ss. Tax 11.14 and 11.53, relating to sales
and use tax exemption certificates and the sales and use tax
treatment of temporary events.

Effective 09—-01-99.

Revenue (CR 99-26):
An order affecting ss. Tax 11.26, 11.32, 11.41 and 11.83,
relating to the sales and use tax treatment of gross receipts
and sales price, manufacturing exemption and motor
vehicles.

Effective 09—-01-99.

Revenue (CR 99-62):
An order affecting s. Tax 11.33 (4) (a) and (g), relating to
auction sales of personal farm property or household goods,

and exempt purchases for resale by nonprofit ogranizations.
Effective 09-01-99.

Workforce Development (CR 98-201):
An order creating ch. DWD 14, relating to the
administration of an electronic benefit transfer (EBT) system

for the delivery of food stamp benefits.
Effective 09-01-99.
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